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Directions for filling in the defence form

The court language is Danish. Consequently, the defence shall be written in Danish

However, a citizen of another Nordic country may file documents which have been drawn up in the language of his or her own country.

If you are represented by an attorney-at-law, it has to be a Danish attorney-at-law with a right to appear before the Maritime and Commercial Court.

When justifiable, taking into account the nature and any other circumstances of the case, the court may allow that you are represented by an attorney-at-law from another Nordic country.

If an action has been brought against you, and the court has asked you to file a defence, you may use this form. Blanks nos. 2, 4, 6 and 8 must be filled in (marked with an *). The information given must be precise and adequate. Please observe the deadline, otherwise you can expect the court to deliver judgment pursuant to the plaintiff’s/claimant’s claim, i.e. find for the plaintiff/claimant.

The other blanks you may fill in if you think they are of importance to the case.

If you fill in the form on the internet at www.domstol.dk, the blanks are expandable.

Blank no. 1: Information on the case

Please fill in this blank in order that the court may find the case. The court’s case no. is stated on the letter from the court.

The plaintiff/claimant is the person or entity bringing the action.

The defendant is the person or entity which the plaintiff/claimant wishes to obtain judgment against.

If you state the name and address of an attorney-at-law, any letters in the case will only be sent to the attorney-at-law.

· If the defendant lives abroad, please state an address here in Denmark whereto the court may send letters concerning the case, and where service may be accepted.

· Please state whether the defendant is registered for VAT. This is of importance, when the court decides on the costs of the case.

Blank no. 2: The defendant’s plea and any counterclaims

The plea is the result which you think the case should have. For example, the plea may be that the court shall dismiss the claim, or dismiss the claim in part.

· If you have several pleas, or if you have alternative pleas, please state all the pleas. An alternative plea is the result you think the case should have, if the court cannot rule according to your first plea. For example: “I wish the court to dismiss the claim, alternatively order me to pay a smaller amount than claimed.”

· If the defendant has a claim against the plaintiff/claimant (a counterclaim), please state it in this blank. If the counterclaim is an amount of money, please state the size of the amount and whether there are any claims for interest and costs. Please note that generally court fees are payable on the defendant’s counterclaim.

Please also see below in the directions for blank no. 7.

The rules on interest, reminder fees and debt collection costs are stated in the Danish Act on Interest (Renteloven), which may be seen on www.retsinformation.dk. In Danish only.
Blank no. 3: Objections on a point of law
An objection on a point of law is a protest not directed against the plaintiff’s/claimant’s claim, but against something procedural. It may be that the case has been brought before the wrong court, or that the writ of summons does not meet the statutory requirements.

Blank no. 4: Supplementary statement of defence

The statement of defence shall be an account of the issues of fact and law which form the basis for the defendant’s plea and any counterclaims.

· Please state why you disagree with the plaintiff’s/claimant’s claim and state your reasons.

· If you disagree with the plaintiff’s/claimant’s description of what happened, please also state this.

· If you have a counterclaim, please state whether you maintain this claim even though the plaintiff/claimant abandons his or her claim against you (independent counterclaim).

· A court fee is payable on such counterclaims, see blank no. 7.

Blank no. 5: Recommendations as to how the case should be conducted

The court summons to a preliminary hearing if it is necessary to clarify questions as to how the case should be conducted. If you wish for a preliminary hearing to be held in court, please state so in this blank. The court decides whether to hold a preliminary hearing or not and is not bound by your recommendation.

A civil litigation case before the Maritime and Commercial Court will normally be heard by one professional judge and two assessors.

If you have objections to the plaintiff’s/claimant’s recommendations as to how the case should be conducted or whether a preliminary hearing should be held, please also state this.

Blank no. 6: Documents and any other evidence
In this blank, please state which evidence you wish to produce.

· If you have documents (exhibits) which support your plea, please state them here. The documents shall be named: A, B. C, etc.

· If you wish someone to give evidence in court (witnesses or parties), please state the names of the persons in question.

· If the case concerns questions of a more technical nature, it may be necessary to obtain assistance from a neutral person or organisation with special knowledge of the issue of the case. If you wish for expert evidence to be obtained, e.g. an expert opinion, please state so.

If you summon a witness or request an expert opinion, you shall pay the costs. If you win the case, the plaintiff/claimant is usually requested to compensate you for these costs.
Blank no. 7: Court fees on counterclaims

If your plea includes more than a plea for dismissal of the claim, you shall in general pay a court fee. The rules on court fees can be found in the Danish Act on Court Fees (Retsafgiftsloven). There you may read how to calculate court fees. Reference is made to the court’s website under: Pre-trial stage (Forberedelsen), Court Fees (Retsafgifter).

In blank no. 7 you may state how much you are paying in court fees.

Blank no. 8: Date and signature

· Please sign the defence form. At the same time as you are sending the form and the documents of the case to the court, please also send a copy of the form and the documents of the case to the plaintiff/claimant.
Further information

Once the court has received the defence form, you will be informed of any further developments in the case.

You may read more about how the court conducts cases on www.shret.dk. If you have any questions, you are of course welcome to contact the court.

